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public such rules as may be necessary
for the conduct of its business;

(b) Develop programs and projects
pursuant to §§ 1049.110 and 1049.117;

(c) Keep minutes, books, and records,
and submit books and records for ex-
amination by the Secretary and fur-
nish any information and reports re-
quested by the Secretary;

(d) Prepare and submit to the Sec-
retary for approval prior to each quar-
terly period a budget showing the pro-
jected amounts to be collected during
the quarter and how such funds are to
be disbursed by the Agency;

(e) When desirable, establish an advi-
sory committee(s) of persons other
than Agency members;

(f) Employ and fix the compensation
of any person deemed to be necessary
to its exercise of powers and perform-
ance of duties;

(g) Establish the rate of reimburse-
ment to the members of the Agency for
expenses in attending meetings, and
pay the expenses of administering the
Agency; and

(h) Provide for the bonding of all per-
sons handling Agency funds in an
amount and with surety thereon satis-
factory to the Secretary.

§ 1049.117 Advertising, research, edu-
cation, and promotion program.

The Agency shall develop and submit
to the Secretary for approval all pro-
grams or projects undertaken under
the authority of this part. Such pro-
grams or projects may provide for:

(a) The establishment, issuance, ef-
fectuation, and administration of ap-
propriate programs or projects for the
advertising and promotion of milk and
milk products on a nonbrand basis;

(b) The utilization of the services of
other organizations to carry out Agen-
cy programs and projects if the Agency
finds that such activities will benefit
producers under this part; and

(c) The establishment, support, and
conduct of research and development
projects and studies that the Agency
finds will benefit all producers under
this part.

§ 1049.118 Limitation of expenditures
by the Agency.

(a) Not more than 5 percent of the
funds received by the Agency pursuant

to § 1049.121(b)(1) shall be utilized for
administrative expense of the Agency.

(b) Agency funds shall not, in any
manner, be used for political activity
or for the purpose of influencing gov-
ernmental policy or action, except in
recommending to the Secretary
amendments to the advertising and
promotion program provisions of this
part.

(c) Agency funds may not be ex-
pended to solicit producer participa-
tion.

(d) Agency funds may be used only
for programs and projects promoting
the domestic marketing and consump-
tion of milk and its products.

§ 1049.119 Personal liability.

No member of the Agency shall be
held personally responsible, either in-
dividually or jointly with others, in
any way whatsoever to any person for
errors in judgment, mistakes, or other
acts, either of commission or omission,
of such member in performance of his
duties, except for acts of willful mis-
conduct, gross negligence, or those
which are criminal in nature.

§ 1049.120 Procedure for requesting re-
funds.

Any producer may apply for refund
under the procedure set forth under
paragraphs (a) through (c) of this sec-
tion.

(a) Refund shall be accomplished
only through application filed with the
market administrator in the form pre-
scribed by the market administrator
and signed by the producer. Only that
information necessary to identify the
producer and the records relevant to
the refund may be required of such pro-
ducer. As long as the Dairy Research
and Promotion Order is in effect, any
producer who files a request for refund
in accordance with this section may
designate a qualified program to re-
ceive such refund.

(b) Except as provided in paragraphs
(c) and (d) of this section, the request
shall be submitted within the first 15
days of December, March, June, or Sep-
tember for milk to be marketed during
the ensuing calendar quarter beginning
on the first day of January, April, July
and October, respectively.
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